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The Honorable George Danielson
COairman, Subcommittee on Administrative Law At
and Governmental Relations Ps

Committee on the Judiciary
House of Representatives

Dear Mr. Chairmani

There is enclosed, in response to a request by
William Shattuck, counsel for the subcommittee, a draft
of a bill "To repeal certain provisions of law relating
to the procurement of advertising for the Government."

This draft bill would repeal 44 U.S.C. §§ 3702 znd-
3703 and 5 U.S.C. § 302(b)(2) (1976). Also enclosed
is a summary of the rationale for the repeal of these
statutes. We hope that this will fulfill your
requirements.

Sincerely yours,

TO thre Comptroller e
of the United States
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Tro ropjnal cortain provisiono of law r~lnLinq
to the procurement of .- dver4atrinq for tOm (;tovernmointi

1i' it ennctod by the 3nnato and HOuSO oa
Repronentntivea of the United Stntcse of Amorica Sn
Conjrnsa ngasernbled, that snctions 37102 anM 37')3 of
title 44, tnttod St..%tets Code, rind section 302(b) (2)
of title 5, Uinited atatos CoJo, arn h.erolhj rep1Mr3.



rOR T!W1 COMMrCTTE REPORTl

it is recornitnded that 44 Ltlo.C. 5S 3702 and 3703,
which refer to the procureoent of pd'ertising for the
Government, have outlived their usitulneso and should
be reLpealed, along with 5 U.S.C. S 302(b)(2). 44
U.S.C. S 3702 provides Ithat procureient of newspaper
advertising for the Government must be supportod by
written authority for publication from the hoad of the
departuient and that no bill for such pdvertising she.il
be paid unlonu a copy of the written 'kuthority is pre-
sented with the bill. 5 U.S.C. S 302(b)(2) gives the
head of an agency the express authoritQ to delegateto
subordinates thlto reboponlibility to apr.'Fove vubl'tputicn
of advertisements. 44Uol.SC, S 3703 prgliides ths'W:
adverttning for the Covernment must be paid for at
yrices not to oxceed the commercial. rato, charged to
private individuals, with the usuial diucounts.

These statutes involve an rdministr&adve ;procedure
of delegating authorities and the mviratenopoea of records
Lhereon which is troublesome and of no par, icular value,
particularly in terms of the intent of theE'legislation
vtz. originally onacted. The requirements prescribed by
44 U.s.Cv S5 3702 and 3703 may well have Dsen salutary
vhen the statutes wore enacted 100 years ago, at a tine
whln Covernment procurement was far from it4 present sys-
tematized form, The logielattve history of the 1870 act
(44 U.5sC. S 3702) reveals that the reason fir its enact-
mont was to prevent District of Columbia ne papers from
republishing and collecting fees for advertijpments aR-
pearing in distant newspapers. Purthermorejthis law
wan enacted at a time when the Government establishment
was small and the departweint,,head could review personally
the routine operations under hisconstr.e Today, however,
the pro'jedures are not in keeping withAthe complexities.
of Government operationi} and thero.aprears to be no good
reason for continuance at such requirements. Advertising
needed by"Government ageicies in newspapers could satis-
factorily be procured and paid for through application
of the procurement procvd4ure available under such modern
statutory authorities asittlte III of the Pdedral Property
and Administrative Services Act of 1949, 41 IJ.f.C. 5 251
et apeq, and the Armed Services Procurement Act of 1947
codified in 10 U.S.C. S 2:Ol et seq.



Under thlnn authorities, Giovernment ofEeciala are
required t.o effect lrocuroment bf property and norvicEn,
wihother by formal advertising or by negotiation, on a
competitive basis to tho maximum extent practicable,
from responsible aources at fair and reasonable pricon,
calculated to result .n the lowest ovcra1ll cost to the
Government. Thus, tht requirement in 44 US.C. § 3703
Is no lonitgr significatnt or necessary. Similarly, the
requirement Arz, 44 U.S.tC. § 3702 cflla for outrnodnd,
speulal and 4lme-consutning administrative actions in the
procure.men; Isrooenno

\*, Z4dItionelly, tho pnrovinions of 44 II.S.C. j 3702
aeve to reaquire the deiiial of any paymnart to a pub-
liinor"who has furnishia advertising in good faith to
the Government whore tho Qovornment agent through error
or Oversight han not. conplied with the statuto in pjo-
aurtnq advnrtiuipgp As a result, on numeroun occasions
thoste havn1 boeen tr&Ijaritted to the Congroafs, purnuant to
the 'Meritorious Clains ,ct, 31 U.8.C. * 23f, the claims
of various nowupapera; feri advertising procured undor
procedures whicw (lid nct fully meet the roquiromentn of
44 U.Sqc. I 3 7 02, btit wihith otherwine would properly be
fo I; payymernt., Ropeal oi this proviolon would permit payment
of stch relatively t nmall claims without having to take up
the t.:ie .of the Congroes and the expenses related thereto,
and would promote ncoTIomy ani efficiency in (;ovornment
procurement.
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